
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Tuesday, October 9, 2007

REGULAR MEETING

Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Regular Session in full conformity with the law and
ordinances of said Commission in the Commission Chambers of

said City, on Tuesday, October 9, 2007 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

I

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro-tem
Hon. Jimmy Rainey, Commissioner
Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie J. Torres, Commissioner

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY: Mayor Montgomery called for fifteen seconds of Silent Meditation.

Mayor Montgomery called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Commissioner Stagner moved approval of the Agenda as

presented."

Seconded by Commissioner Rainey.
Motion carried unanimously.

Certificate of Appreciation" —Pixie Discount Store Inc.

City Manager Aguilera indicated that the City would like to
Thank" Pixie Discount Stores for being in business in town and

providing services to our citizens for so many years.  He stated it is
rare they have such a good business that has done a great service to
the City,  and the Mayor would like to present them with a

Certificate of Appreciation."

At this time Ms. Anna Henderson on behalf of Pixie came forward

to accept the" Certificate of Appreciation."
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RESPONSE TO None.

PUBLIC

COMMENT:

COMMENTS Ms.  Kathy Clark,  Chairman of the Tourism Board for Sierra

FROM THE County came before the Commission to introduce the person they
PUBLIC: have chosen to be the Director of Tourism for this pilot project for

this fiscal year.

She stated for the record she would like to explain the process they
went through, and indicated the funding for this position is through
the City,  County,  City of Elephant Butte,  and the Village of

Williamsburg.

Ms.  Clark stated they created a selection committee which was
composed of Mr. Jaime Aguilera from the City, Ms. Jan Carrejo
from the County, Ms. Patsy Barnett City of Elephant Butte, Mr.
Gary Whitehead from SCEDO,   and Ms.   LaRena Miller

representing the Tourism Board and the temporary housing for this
position.

She indicated Chairman Patsy Barnett put out an RFP and received
8 responses to this position, and they were looked at by all the
individuals on the committee, and they chose 3 to interview, and
out of those 3 two were presented to the Tourism Board, and they
chose a person they feel who is going to represent this extremely
well who has several years of experience in the hotel industry, and
not only doing meetings and conventions, and knows the ins and
outs of tourism... not only in San Francisco but in Hawaii, and
introduced Ms. Gina Deeter.

Ms. Gina Deeter came before the Commission and expressed that
she can' t wait to begin this job, and expressed that she is excited
about it.    She stated they have so much to offer... the travel

industry, the groups and meetings industry, the RV industry, and
that she is so looking forward to this, and that she will begin on
Monday.

She stated she will have a temporary office at the museum and will
look for full-time housing,  and expressed that she will hit the

ground running and learn everything she can about all of our
facilities, and wants to represent everybody in the County to get
people here visiting because they have this wonderful destination,
and mentioned that she has a lot of years in hotel and destination
sales... representing not only hotels, but the Cities of San Francisco
and the State of Hawaii.

Mr. Cary " Jagger" Gustin came before the Commission and stated
he is the Film Liaison for the State Film Office.  He reported on the
film that was done here this last week or so, and that it was a great
economic impact, and that there were 80 people at different times
in the shoot staying in motels, eating in our restaurants, and had 11
vehicles on site utilizing our gas stations,  and estimated about

54,000 for 7 days.

Mr. Steve Green came before the Commission and to follow-up on
what Jagger reported, and what a wonderful opportunity for them to
be very proactive... SCEDO and the Tourism Board.  He stated he

spoke to his brother who owns a production company as an Emmy
Award winning director/producer in Hollywood, and told him that
New Mexico has a film office and asked how do they get on the
radar screen here in Sierra County and create the environment that
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CITY OF TRUTH OR CONSEQUENCES
CODE OF ORDINANCES

ORDINANCE NO.:     575

AN ORDINANCE AMENDING CHAPTER 2, ARTICLE V, §2- 373 OF THE CITY OF
TRUTH OR CONSEQUENCES CODE OF ORDINANCES,   PERTAINING TO

MUNICIPAL MAGISTRATE QUALIFICATIONS AND SALARY.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF TRUTH OR
CONSEQUENCES:

Chapter 2, Article V, §2- 373, be amended as follows:

2- 373.    The qualifications of the Municipal Magistrate and any Bond required
by him, will be as prescribed by law.  The Salary of the Municipal Magistrate will be as
follows:

a) For a Municipal Magistrate having no prior experience as a Municipal
Magistrate in New Mexico:  $20,000. 00;

b) For a Municipal Magistrate having one ( 1) to five ( 5) years experience as a

Municipal Magistrate in New Mexico:  $30,000. 00; and

c) For a Municipal Magistrate having in excess of five ( 5) years experience as a
Municipal Magistrate in New Mexico:  $42,000.00.

The above- described salary schedule will become effective upon the Municipal
Magistrate taking office following the next regular Municipal election.

PASSED, APPROVED AND ADOPTED this day of 2007.

CITY OF TRUTH OR CONSEQUENCES,
NEW MEXICO

By:
LORI MONTGOMERY- Mayor

ATTEST:

MARY PENNER - City Clerk

Page 1 of I



they will come here and become proactive.

He indicated his brother is coming up with a format for them and
has offered invites into the independent film producers as well as

the major film companies, and they are discussing whether it' s a
web- site that they need to produce to show all our assets, or a
brochure, and he is speaking to his partners to give them an answer.

Mr. Green stated that Gary Whitehead and Commissioner Stagner
suggested that he get with Mindy Ybarra to make a presentation to
SCEDO as he thinks they have something to offer, and bring New
Mexico Film Office as well, and to see they are being proactive
down here, and they will keep them abreast as they proceed, and he
is hoping his brother will be able to come down and address a joint
meeting of SCEDO the Tourism Board,  as well as any of the
officials that should attend that type of meeting.

CONSENT Mayor Montgomery stated they have two items under the Consent
CALENDAR:  Calendar, approval of minutes — Budget Hearing Minutes — May

14, 17, 24, 2007& Special Commission Meeting—May 30, 2007.

Commissioner Stagner moved approval of the Consent Calendar

as submitted."

Seconded by Commissioner Rainey.

Commissioner Renfro stated she would like to ask the City
Manager, and that during budget hearings for the street department
they talked about the CD, and she knows it doesn' t come due until
December, but her thinking is if they could start the bid process and
maybe by the time... it would give them a head start instead of

waiting until January.

Motion carried unanimously.

DRAFT Mayor Montgomery stated the following are draft minutes from
MINUTES:     various boards provided to the Commission and are for information

only and are non-action items.

BOARD None.

COMMITTEE

REPORTS:

PUBLIC Final Adoption  —  Ordinance  # 575  —  Pertaining to Municipal
HEARINGS:   Magistrate Qualifications & Salary—

City Manager Aguilera stated this is the hearing for the ordinance
that establishes the salary for the Municipal Court Judge.   He

indicated that he and City Attorney Rubin met with Judge Hawkins
and discussed the salaries with him, and the issue that he may have
been under paid in the past and he would be amenable to not seek

reimbursement in the future as part of this process that they have
under gone.

He indicated they have established the salaries, and explained that
it is a 3- tier process.  ( Complete copy attached hereto and made a
part hereof.)  And explained this salary does not take effect until
the next election.

Mayor Montgomery opened the Public Hearing and asked if there
was anyone who would like to speak for or against the ordinance,

and no comments were received and the Public Hearing was closed.
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Final Adoption — Ordinance # 576 — Amended by Revising Chapter
13,  Article II,  Traffic Code,   Comprising  § 12- 1- 1   § 12- 13- 6,

Inclusive  &  Adoption of Amendments to Compiled 2004 NM

Uniform Traffic Ordinances—

City Attorney Rubin indicated this is standard procedure that they
do every year.   He stated the Legislature meets and they adopt
changes through the Uniform Traffic Ordinance, and they send it to
the municipalities,  and these are the changes that need to be

adopted.

He stated most of the changes are minor, and the biggest change...

and referred to § 12- 6- 12. 1 ( B) which concerns... Operating a motor
vehicle under the influence of intoxicating liquor or drugs;
chemical testing;  Officer to file statement;  Immediate license

revocation, and read paragraph ( B - 2).  ( Complete copy attached
hereto and made a part hereof.)  He explained they have this three
hour time period which did not exist before,  and stated a NM

Supreme Court case that came down which kinda established that

type of parameter.  And stated again they don' t have a whole lot of
choice in this but they need to go through the process.

Commissioner Stagner asked what the difference was between

eight one- hundredths and four one- hundredths... why do they
differentiate between commercial and personal vehicles.

City Attorney Rubin... well it goes back a long time... actually it' s
always been a law... really... that hasn' t changed... it' s always been

that difference . 08 vs. . 04 and I guess the legislature again feels if

your operating with a commercial drivers license the requirements
should be stricter... and that' s the determination they' ve made.

Commissioner Stagner... but I guess in my mind I don' t understand
that because if you can' t operate a four on commercial why should
you be able to operate a personal vehicle at four... to me they
should be the same... I don' t understand the theory behind it.

City Attorney Rubin... I guess again I think really it' s just a policy
that they legislature has come up with... that I suppose if you' re

operating... you' re a CDL driver you' re held to higher

standards... and I think it' s really...

Mayor Montgomery opened the Public Hearing and asked if there
was anyone who would like to speak for or against the ordinance,

and no comments were received and the Public Hearing was closed.

FINAL Mayor Montgomery stated they conducted a Public Hearing for the
ADOPTION       —   Final Adoption of Ordinance  # 575,  and no comments were

ORDINANCE received.

575:

Commissioner Renfro moved approval of the final adoption of

Ordinance# 575."

Seconded by Commissioner Torres.
Motion carried unanimously.

FINAL Mayor Montgomery stated they conducted a Public Hearing for the
ADOPTION       —   Final Adoption of Ordinance  # 576,  and no comments were

ORDINANCE received.

576:

Commissioner Renfro moved approval of the final adoption of

Ordinance# 576."
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Seconded by Commissioner Torres.
Motion carried unanimously.

VECTOR City Manager Aguilera stated this Commission previously

CONTROL approved the agreement with Williamsburg for Vector Control, and
CITY OF T OR C when if went before the Village they had a problem with the

VILLAGE OF language on item # 5 which simply indicates that the Village will
WILLIAMSBRG:     hold the City harmless, and what they requested is that they use

language that is more equitable.  He indicated he inserted that they
will hold them harmless if it is something they did, and the City
will hold them harmless if they did something that caused
something to go wrong... so it' s now mutually agreeable to both
parties, and recommendation is for approval.

He indicated that our City Attorney has reviewed it,  and they
requested that we be more equitable,  and City Attorney Rubin
agreed.

Commissioner Stagner moved approval of the Vector Control

Agreement with the City of T or C and the Village of

Williamsburg."

Seconded by Commissioner Renfro.
Motion carried unanimously.

FRANCHISE City Manager Aguilera stated when they were reviewing the
AGREEMENT   —   Franchise Agreement for Baja Broadband, and he had reported they
CITY OF T OR C were not receiving a pole charge for Baja Broadband,  however

there is no agreement, but they have been paying, and they found
WINDSTREAM:      out the agreement with Valor... Windstream now contained the pole

agreement inside of the franchise so they paid one fee per year that
included the franchise fee and the pole charge fee which was 5-

years ago.

He indicated they were to pay $ 175, 000 over the life of the 5- year

agreement, and pay it on a yearly basis to the City, and in doing
research they discovered it has just expired, and that agreement has
a clause in it that states it will expire and they have 90- days in
which to enter into a new agreement... so they are still in that 90-
day period.

City Manager Aguilera stated he took the old agreement and did
not change anything except the name from Valor to Windstream,
and also took the pole agreement that he has created because they
did not have standards for companies to use our poles.  So that

language on how to use our poles is in the agreement, and the last
change is the actual fee,  and explained he took the existing

175, 000 fee and added a 3% increase per year which took them to

the $228, 000 that they see in the agreement now.

He indicated he has been in contact with Windstream today with an
attorney for them who happens to be the same attorney that worked
on the original document with Valor, and he e- mailed me today and
they are not happy with the amount, and they would like more time
to discuss this, so at this point the recommendation is that they
continue this item, and wait to see what they come back with for
the pole use and the franchise fee, and he believes they may want to
separate them and possibly go with a percentage fee on their
revenue for the franchise fee, and then a pole charge per pole, and

would recommend a continuance.

Commissioner Renfro moved they continue this issue for their
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next meeting."

Seconded by Commissioner Rainey.
Motion carried unanimously.

CONSIDER City Manager Aguilera stated that HGAC is Houston-Galveston
AGREEMENT Area Council, and explained they are a public organization, and
w/HGAC: indicated all they do is buy or procure for cities and counties.  He

stated Sierra County is a member,  and you don' t have to do
anything to be a member, or pay any fees, and all they require is
that the governing body approves this.

He explained if they buy something through them they charge an
administrative fee, and that he went on the web-site obtained a

temporary password, and checked the equipment that they sell, and
also checked the prices they listed on the web as opposed to the
prices that the State of New Mexico has on government contracts,

and the prices for HGAC were better.

City Manager Aguilera stated that the Parks and Recreation
Director found a back- hoe on HGAC cheaper than what he could

get it from the State ofNew Mexico, so the recommendation is that

the Commission approve for them to enter into an agreement with

HGAC.

Commissioner Renfro asked if this was okay with Santa Fe.

City Manager Aguilera stated this is okay with Santa Fe... DFA has

approved these contracts in New Mexico and New Mexico has an

agreement with Texas to do this purchasing, and it has been tested
and approved in the past.

City Attorney Rubin stated that was a good question as that was the
question he had... as the agreement refers to Texas Statutes, and I

asked the City Manager about that and that is what we were
advised.

Commissioner Stagner moved approval the agreement with

HGAC for Capital Purchases and the City of T or C."

Seconded by Commissioner Torres.
Motion carried unanimously.

CONSIDER City Manager Aguilera stated this is an oral report but I have put
AGREEMENT together some points, and indicated as I was going through this I
w/NMSVH:     thought what the goals for the Veterans Park are.

He stated the reason this all came up... as you know the City does a
good job of taking care of their parks and maintaining streets with
the amount of money that they have, but have been criticized in the
past for the level of maintenance that they do at the Veterans Park
because there is a higher level of expectation for the Veterans Park

as it should be because it is a park that honors those who have

served in the military and those who have died for our Country.

City Manager Aguilera stated in a conversation with Mr. Bobby
Allen they were talking about this issue, and he ( Bobby Allen) said
maybe somebody else should take it over... maybe you should

contact the Veterans Home, and I (City Manager Aguilera) said
well that' s... that' s not a bad idea.

He indicated what he has done is put it on the agenda for general
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discussion about what they should do and he put together these
goals... maintain the park in a matter of commensurate with its

standing as a Veterans Memorial, maintain the Vietnam Wall, Wall
Registry and make the registry information available at all times,
and stated there are people that come in at different hours and

would like to find someone up there, coordinate Veterans related
events at the park, coordinate placement of memorabilia at the park,

coordinate future park improvements as the museum is coming up,
and other improvements that should be made in the future, seek
additional grants for the park, coordinate volunteers for the park,
coordinate the sale, use and maintenance of the columbarium.

City Manager Aguilera stated he had a meeting with the company
that provided the columbaria, and they stated they would be happy
to work with us in starting a program to create sales and interest for
the columbarium.  He indicated the Veterans Park and the Veterans
Home serve the same purpose... they exist to honor our countries
heroes... therefore the use of both facilities should be coordinated,

and the last goal is they should remove the fence between the
Veterans Home and the park so that it creates one large area where

they honor the Veterans.

He stated when he put these goals together it seemed to him the
ideal would be to have the Veterans Home be the caretaker for the

Veterans Park,  and that means they would have to contribute a
portion of our parks and recreations funds to the Veterans Home to
do the maintenance that the City is doing now... then again I think

they would be able to meet these goals because they have done an
excellent job at the Veterans Home.

City Manager Aguilera stated he has not had a conversation with
the Veterans Home Administrator about the infinite issues that
would be involved in getting this done... I' ve had indication that

they are willing to talk to them about it... but how much money
would they need... what' s the negotiation process of how does this

happen, and obviously the City wants to keep the ownership of the
park... they just want someone to manage it for the City.  And what
happens when the museum gets built... and who takes care of that,

so all those issues would have to be ironed out with conversations
with the Veterans Home Administrator, and the recommendation
now... and the reason you don' t have a written report... the

recommendation is simply... do they want him to pursue that line of
thinking... do you want him to have conversations with the

Veterans Home Administrator to see if they can put this together, or
is this a bad idea,  and should I just leave things as they are, and
that the City would continue to provide the maintenance services.

Commissioner Torres— The question I' d like to ask is why are they
cutting Bobby Allen out... when he' s the one that built that... he' s
spent a lot of time... we spent... they had a lot of volunteers.   It

didn' t cost the City anything and I hear we' re going to spend a lot
of money because we don' t want Bobby Allen to run it... is that it.

City Manager Aguilera—No... Bobby Allen... first of all let me say
that I think we all understand that Bobby Allen put his heart and
soul into getting this done and I certainly understand that, and I
commend him for that.  I think he got us to the point where they are
now in a maintenance mode... he brought us... he brought us the
wall... him and many others.   And explained because of the DFA

finding... that they were subjective to a few months ago about not
dealing with a private non-profit and that is why the Veterans
Home seems attractive because they are not... they are also a State

7



agency, and they are under the same rules and regulations as the
City is for purchasing which was one of the problems that DFA
had, so it' s not a matter of cutting Bobby out... I think it' s a matter

of they are now at a different stage... they haven' t been able to
maintain the park at the level that he may want it unless they spend
more money... they hire another City person to spend more time at
that park.

Commissioner Torres — That' s what I' m saying... when he was

there taking care of it he didn' t ask the City for money at all... he

got the volunteers... he got it done,  and he' s still working at
it... he' s still the one that' s going to put this Run for the Wall... I

mean he' s really... he still has heart in it and I' m not speaking for
him but I think that they should ask him how he feels about it... just

cutting him out completely... and thank you and go to hell... it

seems like it' s... it' s what it sounds like, and uh.

City Manager Aguilera — Well it wouldn' t be cutting him out
completely because he would still be putting on events like the one
he is going to put on November

10th, 

but in still coordinating with
the City he would be coordinating with the Veterans Home... in

essence he would be doing anything different that he is doing now.

Commissioner Torres — You can probably hire Bobby Allen for a
1. 00 a year and get it back in shape like it was... right now you got

weeds growing through the rocks,   and it' s not being
maintained... it' s going down hill.  And I' m sure Lori is not going
to want to go out there and cut weeds... at one time when it first

started they wanted to build it on the east side and I don' t think the
Veterans... I don' t know who the Administrator was at that

time... that' s the reason they put it where it is because they didn' t
want to mess with it, so I don' t know if the Veterans would even

take it.

City Manager Aguilera  —  And I don' t know... and it would

obviously be an agreement with the same clause they always
use... a 30- day termination clause or something to that effect, so
that if they didn' t like what the Veterans Home was doing they
could always take it back again and figure out something else to do.

Commissioner Torres— I don' t know I still think they need to have
control of it... because we got to build a museum... and I think there

is...  ( something to do with wall), and that there are two or three

things that he wanted to complete, and didn' t get a chance to do
that, and I think we ought to coordinate through him and see if we
can' t... let him do it... I don' t know how...

City Manager Aguilera— And like I said he' s the one that gave me

the idea in a conversation that I was having with him one day... he

said... why don' t you ask the Veterans Home to take it over, and I
said well that' s not a bad idea... and it took me awhile to get it all

t4ii cr, but...

Commissioner Renfro —Is his health okay?

Commissioner Torres — Well I don' t know... he' s still right in the

middle of it, and I think they need to do a better job of running that
instead of giving it to somebody... and thinks they need to talk to
the Veterans and see how they want it done... not just take it away
from him... because a lot of people have...

Commissioner Stagner — When you say take it away from him... I

8



don' t think we had a choice in that as far as the money.  What do

you want the Veterans or Bobby and his group to do?

Commissioner Torres  —  Take care of it like they were doing
before... it didn' t cost the City no money, and that the intentions of
the board was to get through the museum and finish it and then turn

it over to the City and maybe make it a State Park or a National
Park to where the City wouldn' t have to... it could be made into a
State Park.

Commissioner Renfro — I thought that' s where the problem came

up with the handling of the money... if we were going to be getting
grants for the museum or whatever... I thought it was the States

requirement that what has to be handled through the City.

Commissioner Torres — I' m not... The finances I don' t think he

wants to deal with it, but I mean the maintenance of the park and
the activities... I mean it' s... you can see right here what he' s gonna

do... Run for the Wall... he' s still doing it.

Commissioner Stagner — I think we need to have discussions... I

don' t think we' re gonna make up our mind about anything, but I
think we need to have discussions with the Veterans group with
Bobby and with the Veterans Home to see if anything can mesh
that makes it work right, and I kinda like the idea... you know take

that wall down between them, and with the future having Veterans
that are more able to be volunteer' s at the museum... right next door

you have people living there that are Veterans that come and go,
and you' re gonna have a group of people there that will want to do
something and volunteer... so maybe, maybe...

Commissioner Torres— That was the intentions of the wall to begin

with... to take the wall down, but she has patients up there that
would wander off...and that' s where we got...

Commissioner Stagner— Is there a problem with the fence?

Commissioner Torres— There use to be.

Commissioner Stagner — I think we ought to have the discussions

and then figure out... and let Jaime talk to Bobby and his group and
the Veteran' s Home and try to figure out if there is... a meeting of

the minds to make it work because I don' t think it' s a real strong tie
together if they can make it work, and maybe they will not be able
to make it work... but at least let' s talk.

Commissioner Torres — Well I understand... there won' t be a car

show this year because some of those Veterans are upset... so

you' re right we need to have a discussion with the Veterans...

Commissioner Stagner — We need to have a discussion and get all

those groups together under one direction and go from there... I like

the idea for us to talk and I think we ought to give him the direction

to have those conversations with everybody.

Commissioner Renfro —But I thought the car show wasn' t going to
be held because of the one individual generally not having anything
to do with the Veterans... I thought that was just the one
individual...

Commissioner Torres — It was understood that the Veterans are

upset... I don' t know too much about it.
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Commissioner Renfro —Because the car show was being put on by
this one gentlemen and I understand that he got upset with the City
and that' s why he pulled out of it...

Commissioner Torres — He' s also upset with the Veterans Center

too... I don' t know what... well I do know but it' s not my business
to tell... but they do need some discussion.

Commissioner Renfro — The main thing here is to do what is best
for the park, and to see the best way to go to benefit the park.

City Manager Aguilera  —  So if I may re- phrase what I' m
hearing... is perhaps I should have some discussions with the

Veterans Home Administrator and maybe put some deal points
together... then maybe have a hearing either here or

separately... invite the Veterans to talk about what the discussion is

and that is how they are going to possibly rearrange the park and
see what their feedback is.

Commissioner Torres— I agree with that... let everybody in and see
what they want to do... because I don' t... I feel bad about

just... spending a lot of time up there and all of a sudden... and we

want to do something... we want to make it better.

Commissioner Stagner — To me if you have a Veterans Museum

and a Veterans Park... if we could somehow mesh all this together

and let one, two, or three Veteran' s Organizations be active in that
and be some of the volunteers... and I think to go into a museum

when you' ve got a Veteran that has been there and done that and

understands it all... it' s so much more real than just a Veteran that

hadn' t been there.

Commissioner Torres— And I think Bobby has been talking to a lot
of them... he' s got a lot of stuff to put in there.

Commissioner Stagner — I think they need to be involved... that' s

why I think if we can get them involved and stay involved.

Commissioner Torres  —  I think Silver City,  Albuquerque,  Las

Cruces and Alamogordo... I think all the VFW' s have donated

money to this wall and we have a lot of visitors up there... it' s

doing what it is suppose to do... it' s a wall of feeling.

Commissioner Stagner — Take the wall down and put the museum

where it works for both facilities... right.

Mayor Montgomery—No comment... any other discussion.

Commissioner Torres — To ( Mayor Montgomery) any comment

from you.

Mayor Montgomery— No not from me... no.

Commissioner Torres— Okay.

Commissioner Rainey — The wall up there... was the original idea

to honor the Veterans, and it has to be a quality park... a memorial.

It has to be run... and the only way it can be run properly is if they
have an individual or a group of individuals that' s there at least 8
hours a day.  Everything here that you have listened to is gold... it' s

gonna take one person over at the park all day long to do it... and

that' s gonna cost us just as much as it would if they hired a

to



director, or got a volunteer that wanted to be a director, however
they do it, and maybe they can do that at one of these meetings, but
they can' t push the load taking care of the wall over on the
Veteran' s Home, and right now I would be willing to bet that if
they took a look at the personnel the Veterans Home has... they do
not have an individual or 2 individuals that they can send over there
3 hours a day, or 4 hours a day to clean or do the things necessary,
and once they start the museum that' s gonna demand that

somebody is there anytime that construction is going on and that
should be the director or what ever you want to call him, and you
can have the architect as the overseer on it... that' s still not the same

as having a representative that' s being paid to do that job... the idea
of getting the Veterans groups involved is outstanding... that is
what Bobby tried to do several times... the fence coming down is an
outstanding idea... that should be one unit, but it has to be handled
and managed by two separate groups... my feeling... and I would

really love to go to some of those meetings that' s gonna be set up.

Commissioner Stagner moved they direct City Manager Aguilera
to start negotiations with the Veterans Home, Veterans Groups, and

any other interested groups that would make the deal work."

Seconded by Commissioner Rainey.

Commissioner Torres— Is the Veterans Home willing to negotiate?

Mayor Montgomery — I can' t comment on that at this time... it
would be inappropriate for me to comment... I have not been

approached... it' s inappropriate.

Commissioner Torres— He made a motion...

Commissioner Stagner— For him to...

Commissioner Rainey — For him to... to talk with the Veteran' s
Home.

Commissioner Stagner  —  I' m sure they are willing to talk... I

mean...

Motion carried.

Mayor Montgomery— Abstained.

CONSIDER POLE City Manager Aguilera stated this item is related to the item under
AGREEMENT   —   old business, and indicated this is the pole agreement.  He stated it
CITY OF T OR C must have existed because they have been paying it as

BAJA Commissioner Renfro indicated.
BROADBAND:

He indicated they have been paying $ 3. 25, and whatever the case

may be they are going to be approving a new franchise agreement
with Baja which they are proposing that they approve a new pole
use agreement.

City Manager Aguilera stated the pole use agreement is on the
agenda for their consideration,  but not for approval as of yet
because it can' t be approved until after the franchise agreement is
approved, so this is some what of an introduction, and this is what
the pole use agreement looks like.  And essentially it' s all the do' s
and don' ts about how Baja is going to use our poles, and if they are
not using them correctly they have the authority to make them
move their lines or re-do their lines or whatever the case may be,
and also sets the other important aspect... as that it sets the rate and

it



it sets the rate at $ 5. 00 per pole per year, and indicated that is what

they are paying Sierra Coop, and they' re will be built in increases
to $7.00 and $ 9. 00 every 5 years.

He stated he spoke with them today and they indicated they had
some changes to the agreement, and handed them out, and that they

are not going to be taking action on these in which it will give them
time to review these prior to bringing them back, and explained the
changes are in the format of underlined and crossed out, and stated

they are minor, and City Attorney Rubin will report on these when
the issue comes back, and the recommendation is to receive and
file.

Commissioner Stagner asked if they did a pole count, and City
Clerk Penner replied " yes."

OLD BUSINESS:     City Manager Aguilera stated they have been discussing this issue
for quite awhile, and that they extended the agreement for 90 days.

He stated Baja Broadband sent them the agreement and he
reviewed it and had some changes and sent it back, and indicated

they are now at the point of agreeing between Baja Broadband and
himself and have agreed to all the points, except for the ones that
are highlighted in yellow and two pieces of language.

City Manager Aguilera went on to explain the changes... on page 4

of 15 — Term, and explained he had initially indicated that they
would do a 5- year term with 5- year extensions, and they came back
and stated they are putting a lot of money and spent a lot of money
in the system they need to recuperate that... and 5- years is too short

of time in case the City decides to boot them out they would like
10- years.   He asked what term do they have with the City of
Elephant Butte and they indicated it was 25- years,  so they are

willing to settle for 10- years, and at this point I' m okay with that,
and pointed out that the previous agreement they had was for 17-
years, and the recommendation would be to accept their language
of 10- years with one year extension of 5- years.

On page 5 at the top... the language about renewal would not be

there.

On page 7 — the issue of the PEG Grant, and that they initially
offered $ 3. 00 per subscriber as a one time grant after they hit a
level of about 2, 700 subscribers, and he stated the City only has
about 3, 000 homes of our estimate of how many utility customers
they have and they did not realize that, and so they revised that on
their paragraph... so they revised it to 1, 500 that they would go
for... so that is one change.   And the other change they increased
the grant amount from $3. 00 to $6.00, and stated he was asking for

3. 00 every year, and they are saying they will give them $6. 00 one
time again after they hit the 1, 500 subscriber number.

He stated the reality is he does not know that they can reach that
1, 500 with... although they are offering new services now such as
telephone and internet services,   and may gain some more

subscribers that way, and the whole issue with PEG access channel
in the agreement as this was not in the old agreement, and that

comes as a suggestion from the Arts Council who would like to

have a channel that they can...would volunteer to put our local
programming on cable, and in order for them to get started they
need money to purchase equipment and that is what this grant is
suppose to do.
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City Manager Aguilera stated they have also asked and he has
agreed speaking for the City Manager,   and not the City
Commission to agree and consider giving the PEG volunteer
people... give them the revenue that the City gets from the franchise
fee to run that public access channel.   He explained that public

access channel could televise football games, or this meeting, or
other community services, and the City and the Tourism Board
could advertise events that are going on locally on cable, so that
would be another reason for someone to switch from satellite to

cable because now they have something local.

He indicated going back to this different ional between these two
paragraphs is quite a large amount of money... one being $ 3. 00

every year per subscriber without a minimum amount of

subscribers... so know matter how many subscribers they have
that' s what they would pay according to the first paragraph.  And
the second paragraph as proposed by them... there would be a one

time grant larger of$ 6.00 per subscriber, but it wouldn' t take this

until they hit the 1, 500 number,  and then there would be an
additional grant of $2. 00 per subscriber if they exceed the 1, 800
number, and obviously the recommendation by the volunteer group
that would head up the local station is that they would like to go
with the first paragraph where they get  $ 3. 00 every year per
subscriber.

City Manager Aguilera stated as far as his recommendation... I am

not sure to tell them the truth.  On the one hand if they don' t get the
grant then that just means the City is going to have to dig into its
own coffers to help this group and make it work... on the other hand
what the cable company is saying is... the more money they put in
the more money they are going to have to pass on to their
customers... so $ 3. 00 per year per subscriber... that' s a few pennies

per month, but that' s a few pennies that might make a difference
for some people so it' s a difficult recommendation to make.

Mayor Montgomery — And we don' t know how many subscribers
they have.

City Manager Aguilera — No I haven' t been able to get that from
them.

Mayor Montgomery — If 1, 500 is only 100 or 50 subscribers off of
what they have now... it' s kinda of... it would be easy to make a
decision, but if they only have 500 subscribers and they have to get
to 1, 500 then it' s almost impossible.

Commissioner Stagner   —   Do we know a history of

subscribers... because I know a lot of cable companies are loosing
to the dish network and satellites, and they may never reach that
1, 500 or maybe they already have it I don' t know.

Mayor Montgomery— I can' t understand why they would raise it to
6. 00... if they' re close to 1, 500 why would they turn around and

they will give them $6.00... that doesn' t make any sense to her.

Commissioner Stagner  —  I think they should stick with the
3. 00... that' s like 33¢ or something like that... that' s not a lot of

money...

City Manager Aguilera— So we would keep the top paragraph, and
recommendation would be to publish for public hearing keeping
that paragraph and changing the other paragraph to the 10- year
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term.

City Attorney Rubin —Before going to publication do they need to
go back to them to tell them they are not agreeing to their
language?

Commissioners Renfro & Stagner — Agreed that would be a good

idea.

City Attorney Rubin stated he noticed one other thing on paragraph
18 — Indemnification clause... this is the paragraph that would hold

them harmless from all claims made by 3rd parties in which they are
negligent.    And read from the middle of the paragraph... The

Grantor agrees to give Grantee written notice of any claim no later
than 2 weeks from the date of occurrence and to allow Grantee, at
Grantee' s option, to assume the defense of the claim.  I wonder if it
should be 2 week' s from the time that they were notified of the
claim because there could be an occurrence and maybe the

3rd

parties didn' t let them know for say 30 days until after they are
injured and then it should be allowed two weeks from that time

from that time they were all aware of the claim.

Commissioner Stagner— I think it should be 30 days.

City Attorney Rubin — I saw 2- weeks from the date of occurrence

and that could shut us up.

Commissioner Stagner— I agree with that.

Mayor Montgomery stated then they would direct the City Manager
to go back to Baja and explain the changes, and if there is no
dissension from them then they can go to publication.

City Attorney Rubin stated so they understand... on paragraph 5 —

Franchise Fee, it talks about that they will receive 3% of the annual

Local Gross Subscriber Revenues, and I think obviously what that

would contemplate is that they would have to figure out what the
revenues were for a previous year and get paid at 3% I guess into

the next year.   He stated that also becomes interesting because
when the agreement terminates then if at 2012 then still have
another check coming... is what I assume.

City Manager Aguilera stated that he and Jay talked about it and he
stated that is the way the current agreement is... and fortunately

they are still with the same company so there hasn' t been any break
in that process of them paying them.  And indicated it is only at the
end of the term when they wonder what happens are they really
going to pay them that one last year.

Commissioner Rainey moved  ,t?  direct the City Manager to
discuss the changes for the gdnohise agreement with Baja, and if

there are no additional changes to go to publication at that point,
and if there are changes it needs to come back to the Commission."

Seconded by Commissioner Renfro.
Motion carried unanimously.

REPORTS:      CITY MANAGER—

City Manager Aguilera stated he had a conversation with Steve Gee
from Sierra Coop,  and indicated that apparently he got the
impression that either he said or the newspaper had reported that
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Sierra Coop was being un-cooperative regarding the issue of using
their power source in case the City had an emergency and how to
work together.  He stated he made it clear to him that is not what he
said or meant and, I told him that he would make it public that

actually... Sierra Coop has being nothing but cooperative,  and

stated their name denotes their level of cooperation, and that they
have helped them in every way on a day to day basis with
equipment, materials as well as expertise, and also mentioned that

he and Mr. Gee have a very good relationship.

He reported that he would like to commend Don Armijo
Superintendent from the Street Department, who had the thought
and carried it out of striping the new school road, and indicated it
makes a lot of difference and congratulated Don.

CITY ATTORNEY—No report.

COMMISSIONERS—

Commissioner Stagner— No report.

Commissioner Rainey— No report.

Commissioner Torres— No report.

Commissioner Renfro— No report.

Mayor Montgomery— No report.

EXECUTIVE None.

SESSION:

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:       SSED AND APPROVED this day of

2007,    on motion duly made by
Commissioner seconded by
Commissioner and carried.

LALObRI S. MON MERY

MAYOR

ATTEST:

MARY B. P R

CITY CLERK
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